RESOLUTION NO. 2006-201

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
ACCEPTING THE ELK GROVE COMMUNITY SERVICE DISTRICT'S REQUEST FOR
AN AGREEMENT AUTHORIZING MAINTENANCE OF CERTAIN LANDSCAPED
MEDIANS WITHIN STREET RIGHTS OF WAY IN THE CITY OF ELK GROVE

WHEREAS, when the City of Elk Grove was incorporated in 2000, all of the
roads and streets within the City limits were transferred to the City from the County of
Sacramento, and

WHEREAS, the County historically had the Elk Grove Community Services
District (CSD) maintain the landscaping in the median islands which are located within
public street rights of way within the boundaries of the City, and

WHEREAS, The funds for the maintenance of the City’'s medians come from
assessments paid by property owners, thorough a CSD created a Landscape and
Lighting Assessment District (L&LD) which funds which were designated by the CSD
and approved by the voters to pay the costs of maintaining the landscape improvements
in the median, and

WHEREAS, the CSD and the County had an agreement, a copy of which is
attached (Exhibit 1), in which the CSD agreed to maintain the medians that provided
that if the CSD decided to stop maintaining the medians, it would provide the funds
collected from property owners for that purpose to the county, and

WHEREAS, the City and the CSD were working on the finalization of such an
agreement modeled very closely on the county agreement with the CSD’'s previous
General Manager and a draft agreement had been prepared, tracking very closely with
the county agreement, and presented to the previous General Manager, and

WHEREAS, When the new General Manager of the CSD was hired, the draft
agreement was presented with an explanation of the history, the status and the City's
readiness to enter into the negotiated agreement, and

WHEREAS, the CSD announced it would no longer maintain the medians and
would be diverting the property owner paid assessments to other purposes.

WHEREAS, in 2001 the CSD’s Board of Directors issued an “Official
Assessment Ballot” for the Elk Grove Community Services District — District wide
Landscape and Lighting District which told the voters that the assessment money would
be used for “maintenance and operation of the...medians” among other facilities.

WHEREAS, the voters and property owners were told that “A Yes Vote Means:”
the district “will have sufficient revenues to keep ...medians...well maintained.”



WHEREAS, on Tuesday, July 11, 2006, the CSD Board of Directors reversed the
CSD’s policy of no longer maintaining the medians and diverting the property owner
paid assessments to other purposes.

WHEREAS, the CSD has requested and presented to the City a different
proposed draft agreement, and

WHEREAS, the Community at large wishes to insure future misunderstandings
are avoided, insure that the medians are maintained beyond the summer of 2007,
insure the medians are maintained at a level at least that they were at the time of the
publication of the “Official Assessment Ballot” in 2001, insure that the assessment
monies are use for median maintenance regardless of which agency does the
maintenance,

IT IS NOW RESOLVED, that the City of Elk Grove shall accept the CSD’s
request to enter into a median Maintenance agreement and the City Council hereby
directs staff to execute the agreement attached to this resolution and to transmit it to the
Board of Directors of the CSD for its approval and execution.

PASSED AND ADOPTED by the City Council of the City of Elk Grove this 26™

day of July 2006.

RICK SOARES, MAYOR
ATTESL: % A VED AS TO FORM:
PEGGY E. JACKSON" ANTHONY B. MANZANETT],
CITY CLERK CITY ATTORNEY



CERTIFICATION
ELK GROVE CITY COUNCIL RESOLUTION NO. 2006-201

STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO ) SS
CITY OF ELK GROVE )

I, Peggy E. Jackson, City Clerk of the City of Elk Grove, California, do hereby
certify that the foregoing resolution was duly introduced, approved, and adopted

by the City Council of the City of Elk Grove at a regular meeting of said Council
held on July 26, 2006 by the following vote:

AYES : COUNCILMEMBERS: Soares, Briggs, Cooper, Leary
Wity
NOES:  COUNCILMEMBERS:  None SN ELR g,
\\ “ ............. /> ,,
S L LORPORg. € 2
ABSTAIN : COUNCILMEMBERS: None N M =
Sk e T
ABSENT: COUNCILMEMBERS:  Scherman i Mytaw T
%, oraEdts &

Peggy E/Jatksoft, City Clerk
City of Elk Grove, California
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AK_AGRBEMENT FOR MAINTENANCE OF LANDSCARED MEDIANS
WITHIN STREBET RIGHTS DF WAY OF THE
COUNTY OF SACRANENTO, LAGUNA COMMUNITY FACILITIES DISTRICT

THIS AGREEMENT |5 made and entered Jnic ttus /¥  dxy of , 1887 by and
betwemn the County of Sacramenio, a politica) rubdvislon of the Stalf of Calllatnla,
nerelnefiar referrod teo as OOUNTY: and EBlt Grove Community Services Distplat, a
politioal subdlvision of the Btata of Californin, hereinafter referred 10 a5 DISTRICT
with raforquge to the folawing facts:

WHEREAS, Develapers have [nginlled Jandscaping end sprinklyr mtems?in the median
|slands which sra l1oasled within eertain dedicated publia Street rlghts of way within
tha boyndaries of the County of Sacramento Laguna Community Faallitiey Distélet, and

" WHEREAS, DISTRICT has rreated an asseasment dfstrist pursusnt to the provision of

the Landsemping and Lighting Aszgessment Distrial Aar of 1872, the funds [rem whieh
wauld be wsvailable to the DISTRICT to pay the ro3t of mainteining {the Jandscape
lngtovements in the median iglsnds, ang :

WHEREAS, COUNTY desires DISTRICT to provide maintenance services to ',the landscapad
medign jalands, and DISTRICT Iz willing lo fumish slenh gatvioss on the terms And
canditions ast forth hereln. '

HOW, THEREFORE, the parties agree:

1.  As of the dnte ol thin Agrezmedt, COUNTY has establianed (mpravermant sthndatds
far the modiant within the hounderics of the Laguna Community Facllitles District
a5 are avidenced by the plany and speelficationy for the constructjon ol Lupuns
Boulevatd approved by COUNTY. DISTRICT approves of tbe development siandards

a4 Shall waintain median improvamants within the bouundaries the Lagune

ommunlty Fpellities pPistriot whish eenform 1n thoar devalopment standards,

Should COUNTY desire ta modify those development standards, such roodifleation

shauld be brought sdaout through mutunl agreement witnh DISTRIGT. : If DETRICT

ahd COUNTY cannot agree upon the revised development standardz, HISTRIOT way

alast ot to maininln snd yarviee those impravements alfected by the madification.
[}

3. By Ita aceeptange of the wotk, CQURTY shall have the final authotily and
responsibility to assure that all conatryciion work In the mediana haa »22n conpleted
in accordance with development standatds agopted by COUNTY for the Laguna
Commynity Facilitiag Olstelok, During the installation of median lwpducaping,
COUNTY whall (nform DISTRICT of the datu, lime, ond plagw whan Inspeations are
ta de conduated 30 that DISTRICT may partizipate with CQURTY ip the Inspectjons
and assist COUNTY wilh the datermination thet the work has been;completed in
accordunce with devatopment stundards. !

S.  Upen notlae, confiymed in writing, of the aeceptance of the landseape {mprovements
by COUNTY, DISTRICT shall commeneq U4 respomaibility ta ptovide ell Iaboc,
materials, equipment, supplies, vlilities mnd mapagement e reguired to matnlnin,
repalr, replsce end scrvice the landsceping and related equipment instadled in the
median islurds. ALl work chall be performed in wecordance with, mglntenanoe
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ficatiocnt edopted by the Department of Public Worka of the Counly of
s’:.:rlmzmo and any revisiona m:rpeto. n oopy of which is attached hereto and
marked axhidit A,

4. COUNTY meknowiedges that DISTRICT intends lo perform its obllyations under
thls Agreament with the uwe of its ovn work forse a3 Well landscags
subeanireatory. DISTRICT alone shall be rasponsible for the direst management,
supervivign wnd contyol of all wotk parformed in the meintenance and servlelng
al the landseaping within the median l=lands.

5. The qust of the Wark to hie performed by DISTRICT pursuent ta this Agresment
shall be borae by misessmenis lavied by DISTRICT pursuant to the Laguna Créaek
Landsonping and Lighting Asseasment District gnd shall be performed at no expense
to COUNTY. Should al any time the ability of PISTRICT o levy such assqssments
be reatrioted of Itnpaired by aparatien of luw, DISTRICT may termindte {t3 obligation
hereunder (o maintein the landspape medlens.

8, At DISTRICT'S request. COURTY zhall cause lts personnel lamilist with the
deyslopmant standards and nalntenance apeei{ications of the Laguna Gommumity
ta be present at all pablic hestings evacoraing the levy of wssessfments to apswer
eny questiony of the property ownelt concerning the ecesayuning behind the
davelopment standards pnd maintenznce spamfiaglions, us well ax the eoat of thelr
Implaneantation.

7.  Should DISTRICT (all or refuze to melntain and service xhe median Landswaping in
decordanae with COUNTY'S maintenance apasifiastiens Iollowing Aplrly {30) day
written notice and {hg opportunity for DISTRICT to rectify the defiainncy, COUNTY
may terminate DISTRICT'S rights and cbligations to perform the mainlenance and
servieing of The median Jandszuping and shall thereafter undertake such mplnlenance
and servieing by the use of COURNTY'S saleoted landscape subscontsmetors under
the dlceet supervision of tha COUNTY.

8. A terminatlon of DISTRICT'S pights and cdligetions pursusnt to Pacagraph 7 shove
hall not terminale DISTRICT'S cbligatlen (o lavy eascssments to pay the cost of
main\ulning ana servielng the lgndsceped mediang. In the event of termination,
COUNTY, through fts awn publin bidding procedure way select & lutksospe
vubcontractor to perform the duues and odligatiens of RISTRICT. DISTRICT shall
then enter Into A consttaat with the subcondraclor sglgoled by QOUNTY. Bald
eontract shall provide thad all mansgement and yupervision of he subcontrastor
ahsll be the responsibility of QOUNTY. The lerm of any such, contraal shall
provide thet the contracl tarmipate June 1 of each year, EQUNTY may elest
fo perform the duties and ebligations of DISTRICT conluined hargin by the use
of wmpleyses of GOUNTY. In this evsnt DISTRIGT shall poy to OOUNTY al} aasts
and axpenses incwrred by COUNTY in maintalning and servielng the subfeat
improvements, . g

9 I COUNTY I3 administering the award of the landicaps contrael, khen by May 1
of euch year GOUKTY a Joform DISTRICT in writing of the east of sraviding
the landacaped muintenanoe for the Masianz &f well ax the Incldantal expences
incurred by COUNTY for the lwaiye-month paripd qommemeing Jime 1 of edch
yesr. This Information will be utiized by DISTRICT In wstadlishing the annual

aszessmenls, .
2 ;
'.
JPR-22-03 TUE G6:45 AM ¢ 66835218 |
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16. The dutes sat forth herein relative to the lavy of assesaments are bazed upen ths
prooedursd sat fopth in currant statules governing the Jevy of assgmments. {I
these progedures should change, COUNTY agreea to amend this Agreement whery
applicable 0 wa to gécommodate any new proceduras.

11. [t Is understood und agrecd that COUNTY and DISTRICT ure acting ws Indepondany
coniructors in the parformance of thiz agreement and that 00 asgency relationship
s eramied hereby.

1t 18 further mpderstood and agreed by tha pariles hepeto Lhat DISTRICT in the
petformanee of [1y cbligatinns heceunder iz suhjest to the contral or dlrection af
tha COUNTY maraly as to the resull to be acpomplished by the servioes hereunder
spreed 10 bp randerad and performed qnd aot 85 Lo Lhe masma and methods fer
sccomplizshing the results.

Furthermare, If, in the pgploemance of his sgraement, any third perens are
ohployed an employers df DISTRICT, such paraans shall be employed by wnd shall
be antiraly and exclucively under direction, 3upefvision, and econtrol of sald
DISTRICT. AR terms of employment of 3ald persany, insluding :hours, wages,
working aonditlons, digelplina, hiring ¢nd Gincharging or sny othar tetms of
employment or requirements of law, shall be detarmined by DISTRICT any GQUNTY
shell have no eight or authorily gver yuch perdons of the terms of such employmant.

12. DISTRICT shall assume the defentp of, indemnt{y, Including the payment afl
reasonanle attornsy fews, and hold haealess COUNTY, ils offivens, employsss, snd
agents, and esch and eyery ong of them, ftom agalnst all aetions, deMbgse, claims,
losses, or expanaes of every type and deseriplion to which lhey may be mubjected
ot put, by remsan of, or pesulting from, tha maistenpnes cperatians: of DISTRICT
or of DISTRICTS wmployaas snd/or sgents within the publi ropds sgnd earemenie
located within the baundaries of the County of Sacramenta Laguda Commutity
Pacllitiss Distrlet during e ferin of this Agrsament. :

13, COUNTY shall nsaume the defensc of, indesqify, including the payment.of reasanable
mtornay feor, and hold harmlezz OISTRICT, {15 offledrs, employact, and agenls
and tach and avery one of them Irom and sgainst 4l action, dampged, cluims,
Ipgses, oF expanses of every type ahd deseriplion Lo whish they may he subjeet or
put by ressen of or resulting from Lhs devilopment stangards or; maintenanoe
specifieations adepted by CQUNTY, itz empleyecs, or agenly [or operation witkin
the boundaries al the County of Bacramento Laguna Gommunity Paclliliex Qistrict
during Lthe tstm of this Agreement, '

\
14. Al notiees or other eommunicalion made pursuant herelo shall be in writlng and
$hall be deemmnd peaperly deliyered, given oF Servex] when {I) personnlly gerved, or
Gi) mailed by cerlified or registered mail goatage prepaid to the parties at the
{cllowing addresses: !

Eik Qrove Communitly Sarvices Disteiet
8780 bik Grove Boulgvard '
Elk Grove, CA 96624 t
Attention: Generwd Manager '

Dirgctor
Departnent of Public Works [
Wighways and Briggea Division 1
027 7th Btreat, Rooln 304

Sacrapento, CA #5044

APR-22-03 TUE 6:48 AN 9166925218 ) P4
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15. This Agreement shall not ba astignable to may olher purty unless written cansent
ic cbtained fram ths nanesssl party and the assiglee ayress fn writing to
aspume and perform all of the lisbilities and duties of the assiphor set forth herein,

18. Yhis Agresment way only be amended by a weittan dogument signed by eaoh of
the perliss horeto,

17. TNs Agreement 3ha)l be eonatrued and intetproted unded and governed and enforced
acantding to tha lawa of the State of California, County of Sacrdmento.

18. This Agreement centalns the entire agtessient of the partics hersta with respect
to Lhe matters cgvered heredy, nad aupersedes a1l prior areangements, underalandings
ot Agreements batween the partiey, and no other Agracment, slgtement or premises
rnade by either party hereto which Is not contalned Nercin shall be dinding of velld,

19, All exhidits attached hereto and referred to In the Agresmenl are hsreby
- {ncorpaorated by this rofcrende az though they were [ully set forth hecein

1
IN WITNRAS MEREBOF, the partles hereto huve sxpnuted thic Apreement the gay
and yensr (lrst shove wtitten. ;

The County of Sacrameats,
Folitical Bybdivision of the
Sute of Califoenle

£ F 2y

d gPSupervisars

ATTEST:

By = ad b :

iark of (heBoard of Gupervitors

tulees District,
ol 'the State of

APR-22-03 TUR 48 AM ¢ 66835216 : > §
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ACIEEFENT FOR WMAINTEMANCE OF LANUSCAPED BEUIANS NTHIN STREET RIGHTS OF WAY

-

OF THE

LAGUNA COMMUNITY FACILITIES DISTRICT

BE IT RESOLVED AND ORDERED that the Chafman of the Board of §upcrv1sors be

and he 15 hereby authorized and directad ta exécute an agraement jin the form

hereta attached, on bEhalf of the COUNTY OF SACRAMENTO, a politfcal svbdivisfon
of the Staty of California, with the ELX GROYE COMMUMITY SERVICES DISTRICT, a

political sybdivision of thy Stete of Califarn{a, pertiining to the maintenance
of landscapad medians within pydlic street rights of way $n the Eagnna Cominity
ind o do and perform cverything necessary t.o carry out the
purpose and {ntent of this Resolution.

Fac111ties District,

Qn 2 motion by Sypervisar

I. CQLLIN

!

v Seconded by Supervisor

T. JOKNSON w the foragoing resalution was passed und adopted by the BOARD
O0F SUPERVISORS OF THE COUNTY OF SACRAMENTO, STATE OF CALIFORMIA, ‘this JAth day
of July » 1987, by the following vate, o wit: i
AYES: SURERVISORS Call1m, G. Johnson, Smoley, Streng. T.:Johnson
NOES; SUPERVISORS lione .

ABSENT: SUPERVISORS Hone
ATTEST:
s S
[a [
ar upeTy1s0 “-i.'“!i . "."} ;_:_"] ?T'lhwm&n ‘Lm
' T JuLlaisan

APR-22-0% TUE 6.49 AM

£:86325216

- ~ i B



AN AGREEMENT FOR MAINTENANCE OF CERTAIN LANDSCAPED MEDIANS
WITHIN STREET RIGHTS OF WAY IN THE CITY OF ELK GROVE

This Agreement (“Agreement”) is made and entered into thisé?_éf;fa)y of Ju£y 2006 by
and between the Elk Grove Community Services District (“District™), a political subdivision of
the State of California, and the City of Elk Grove (“City”), a California municipal corporation
(all parties referred to herein collectively as “Parties” and individually as “Party”).

TERMS

In consideration of, the mutual understandings contained in this Agreement, and other good,
valuable and sufficient consideration, the Parties hereto agree as follows:

1. TERM. This Agreement shall be effective as of July 1, 2006 and have a term of
one year ending on June 30, 2007. This Agreement may be extended by mutual written
agreement of the Parties.

2. DISTRICT OBLIGATIONS.

(a)  Median Maintenance. District shall provide all labor, materials,
equipment, supplies, utilities and management as required to maintain, repair, replace and
service the landscaping and related equipment installed in the medians identified in Exhibit
“A.” District services provided pursuant to this Section shall be in accordance with District
standards.

3. CITY OBLIGATIONS.

(a) Median Assessment. City shall pay District an assessment of one
hundred dollars ($100) per median maintained pursuant to Section 2(a).

(b)  Median Work. City shall give District seven (7) days notice of any City
or third-party work to be conducted within any median maintained pursuant to Section 2(a).
Notwithstanding Section 2(a), repair of the damage, if any, to the median landscaping and
related equipment due to such work is not covered by Section 2(a). Upon request of City,
District, in its sole discretion, may conduct the necessary repairs in exchange for reimbursement
of costs.

(c) Permit and Plan Review. City shall review District encroachment permit
applications and traffic control plans within forty-eight (48) hours of submittal. City shall not
charge District any fees for review or permit issuance.

4. INDEMNIFICATION. City agrees to defend, indemnify and hold harmless
District, its officers, agents, employees and volunteers from and against any and all claims,
costs, demands, expenses (including attorneys’ fees), losses, damages, injuries and liabilities
arising from any accident, death or injury whatsoever or however caused to any person or
property because of, arising out of, or related to the performance of this Agreement except to
the extent District is negligent.

District agrees to defend, indemnify and hold harmless City, its officers, agents,
employees and volunteers from and against any and all claims, costs, demands, expenses



(including attorneys’ fees), losses, damages, injuries and liabilities arising from any accident,
death or injury whatsoever or however caused to any person or property because of, arising out
of, or related to the performance of this Agreement except to the extent City is negligent.

5. ENTIRE AGREEMENT. This Agreement embodies the entire understanding
and agreement between the Parties pertaining to the matters described herein and supersedes
and cancels all prior oral or written agreements between the Parties with respect to these
matters. Each Party acknowledges that no party, agent or representative of the other party has
made any promise, representation or warranty, express or implied, not expressly contained in
this Agreement, that induced the other Party to sign this document.

IN WITNESS HEREOF, the Parties hereto have executed this Agreement the day and year
first above written.

Elk Grove Community Services District City of Elk Grove
By: By:

Board President Mayor
ATTEST: ATTEST:
By: By:

District Secretary City Clerk
APPROVED AS TO FORM: APPROVED AS TO FORM:
By: By:

General Counsel City Attorney
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